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NOTES OF AUSTRIA, FRANCE AND PRUSSIA TO THE UNITED STATES 
REGARDING THE TRENT AFFAIR, 1861! 


Mr. Thouvenel to Mr. Mercier 


Paris, December 3, 1861. 


Sir: 
The arrest of Messrs. Mason and Slidell on board the English packet 
Trent by an American cruiser has caused, in France, if not the same feel- 


ing as in England, at any rate the utmost astonishment and no little 
sensation. Public opinion immediately concerned itself with the legality 
and the consequences of such an act, and not for an instant has there 
been any doubt as to the impression made upon public opinion. The 
affair seemed to be so out of harmony with the ordinary rules of inter- 
national law that the public mind has been pleased to lay the whole 
responsibility at the door of the commanding officer of the San Jacinto. 
We are not in a position to know whether this supposition is correct, 
and the Government of the Emperer has therefore been obliged to ex- 
amine the question raised by the removal of the two passengers from 
the Trent. The desire to aid in preventing a conflict, which is perhaps 
imminent, between two Powers, for both of whom it entertains the same 
friendly sentiments, and the duty to maintain certain principles essen- 
tial to the security of neutrals, in order to protect from violation the 
rights of its own flag, have convinced it, after careful reflection, that it 
could not remain wholly silent under these circumstances. 

If the Washington Cabinet were, to our great regret, disposed to 
approve the conduct of the commanding officer of the San Jacinto, it 
would do so by considering Messrs. Mason and Slidell as enemies or by 
holding them to be merely rebels. In either case, it would be most 
unfortunately forgetful of principles upon which we had always found 
the United States in accord with us. - 

On what grounds, in the first instance, could the American cruiser 
have arrested Messrs. Mason and Slidell? In treaties between the two 

1 Printed in Bernard, The Neutrality of Great Britain during the American Civil 
War, pp. 196-200. The Austrian and French notes have been translated from the 


French by George D. Gregory, of Washington, D. C. 
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countries, the United States has joined with us in recognizing that the 
freedom of the flag extends to persons on board a vessel, even though 
they be enemies of one of the two parties, unless they are actually in 
the military service of the enemy. Messrs. Mason and Slidell were, 
therefore, by virtue of this principle, which we have never had any dif- 
ficulty in having inserted in our treaties of amity and commerce, abso- 
lutely free, under the neutral flag of England. It surely will not be con- 
tended that they might be considered contraband of war. It is true that 
it has not yet been definitely determined what constitutes contraband 
of war, and that all Powers have not set the same limits in this respect. 
However, in so far as individuals are concerned, the special provisions 
to be found in treaties relating to military persons define those who may 
be seized by belligerents. Now, it is not necessary to show that Messrs. 
Mason and Slidell could not be considered as belonging to that category. 
Hence there would remain only one pretext that could be urged in ex- 
planation of their capture, namely, that they were bearers of despatches 
of the enemy. In this connection it is not out of place to recall a cir- 
cumstance which dominates this whole case and which renders the con- 
duct of the American cruiser unjustifiable. The Trent was not bound for 
a point belonging to either of the belligerents. It was conveying its cargo 
and passengers to a neutral country, and it had embarked them in a 
neutral port. If it were admissible that, under such conditions, a neutral 
flag did not completely cover the persons and cargo on board, its im- 
munity would be merely an empty word. The commerce and navigation 
of third Powers would constantly have to suffer for their innocent or 
even indirect relations with one or the other of the belligerents. The 
latter would consider not only that they had the right to require complete 
impartiality of a neutral, to forbid his taking part in hostile acts; but 
they would likewise hamper his freedom of commerce and of navigation 
with restrictions, whose legality modern international law has refused 
to admit. In a word, there would be a return to vexatious practices, 
against which in times past no Power has more loudly protested than the 
United States. 

If the Washington Cabinet were inclined to look upon the two arrested 
individuals merely as rebels, whom it might rightfully seize at all times, 
even this change of ground could not justify the conduct of the com- 
manding officer of the San Jacinto. Such a stand would involve disre- 
gard of the principle that a vessel is part of the territory of the nation 
whose flag it flies and violation of the immunity, as a result of which a 
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foreign sovereign may not exercise his jurisdiction thereon. There is no 
need to recall the energy with which the Government of the United 
States has on all former occasions defended this immunity and the right 
of asylum, which is its consequence. 

Not wishing to enter into a more exhaustive discussion of the ques- 
tions raised by the capture of Messrs. Mason and Slidell, I have, I 
believe, said enough to show that the Washington Cabinet cannot, 
without infringing principles which it is to the interest of all neutral 
Powers to have respected, or without appearing to act contrary to its 
own conduct up to the present time, approve the action of the com- 
manding officer of the San Jacinto. Such being the case, there should 
not, in our opinion, be any hesitation on the part of the Washington 
Cabinet in determining the course to follow. Lord Lyons is already 
instructed to present the demands for satisfaction, which the English 
Government is obliged to formulate—namely, the immediate release 
of the individuals taken from the Trent and explanations disavowing 
the act in question as an offence to the British flag. 

The Federal Government will be inspired by a just and lofty sentiment 
in complying with these demands. It would be vain to seek for any 
object or purpose in risking a break with Great Britain by adopting 
a different attitude. As for us, who would see in such a course a deplor- 
able complication in all respects of the difficulties, with which the Wash- 
ington Cabinet already has to struggle, and a precedent calculated 
seriously to disquiet all the Powers remaining outside of the present dis- 
pute, we consider it, on our part, an act of loyal friendship to the Wash- 
ington Government, in the present circumstances, not to leave it in 
ignorance of our point of view. I request you, therefore, to seize the 
first opportunity to discuss the matter frankly with Mr. Seward, and, 
if he so requests, to deliver to him a copy of this despatch. 

Receive, ete. 

(Signed) THOUVENEL. 


M. MERCIER. 


Count Bernstorff to Baron Gerolt 


Beruin, December 25, 1861. 
M. le Baron: 
The maritime operations undertaken by President Lincoln against 
the Southern seceding States could not, from their very commencement, 
but fill the King’s Government with apprehensions lest they should 
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result in possible prejudice to the legitimate interests of neutral 
Powers. 

These apprehensions have unfortunately proved fully justified by the 
forcible seizure on board the neutral mail-packet the Trent, and the 
abduction therefrom, of Messrs. Slidell and Mason by the Commander 
of the United States’ man-of-war the San Jacinto. 

This occurrence, as you can well imagine, has produced in England 
and throughout Europe the most profound sensation, and thrown not 
Cabinets only, but also public opinion, into a state of the most excited 
expectation. For, although at present it is England only which is im- 
mediately concerned in the matter, yet, on the other hand, it is one of 
the most important and universally recognized rights of the neutral 
flag which has been called into question. 

I need not here enter into a discussion of the legal side of the question. 
Public opinion in Europe has, with singular unanimity, pronounced in 
the most positive manner for the injured party. As far as we are con- 
cerned, we have hitherto abstained from expressing ourselves to you upon 
the subject, because in the absence of any reliable information we were 
in doubt as to whether the Captain of the San Jacinto, in the course 
taken by him, had been acting under orders from his Government or 
not. Even now we prefer to assume that the latter was the case. Should 
the former supposition, however, turn out to be the correct one, we 
should consider ourselves under the necessity of attributing greater im- 
portance to the occurrence, and to our great regret we should find our- 
selves constrained to see in it not an isolated fact but a public menace 
offered to the existing rights of all neutrals. 

We have as yet no certain information as to the demands made by 
England on the American Cabinet, upon the acceptance of which the 
maintenance of peace appears to depend. As far, however, as our in- 
formation reaches on the subject, we are convinced that no conditions 
have been put forward by the British Government which could justly 
offend President Lincoln’s sense of honor. 

His Majesty the King, filled with the most ardent wishes for the wel- 
fare of the United States of North America, has commanded me to 
advocate the cause of peace with President Lincoln through your in- 
strumentality, to the utmost of my power. We should reckon ourselves 
fortunate if we could in this wise succeed in facilitating the peaceful 
solution of a conflict from which the greatest dangers might arise. It is 
possible, however, that the President has already taken his decision and 
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announced it. Whatever that decision may be, the King’s Government, 
when they reflect upon the uninterrupted relations of friendship and 
amity which have existed between Prussia and the United States ever 
since the latter were founded, will derive satisfaction from the thought 
of having laid with the most unreserved candor their views of this oc- 
currence before the Cabinet of Washington and expressed the wishes 
which they entertain in connection with it. 

You will read this despatch without delay to the Secretary of State 
for Foreign Affairs, and, should he desire it, you will give him a copy of 
it. I shall await your report upon the instructions contained in this 
despatch, and I avail, ete. 

(Signed) BERNSTORFF. 


Count Rechberg to M. de Hulsemann 


(Confidential) VIENNA, December 18, 1861. 

The difference that has arisen between the Government of the United 
States and that of Great Britain as a result of the arrest of Messrs. 
Slidell and Mason, by the captain of the American war-ship San Jacinto, 
on board the English packet Trent has not failed to engage the serious 
attention of the Imperial Cabinet. 

The greater the importance that we attach to the maintenance of 
friendly relations between the United States and England, the more we 
have had to regret an incident which has added to a situation already 
bristling with difficulties so serious a complication. 

It is not our intention to enter into an examination of the question 
of law, and yet we cannot disregard the fact that according to the con- 
cepts of international law which have been adopted by all Powers and 
which the American Government itself has frequently followed as rules 
of conduct, England could scarcely refrain in the present case from 
protesting against the offense committed against its flag and from asking 
for just reparation. It seems to us, moreover, that the demands formu- 
lated to this end by the Cabinet of St. James contain nothing to offend 
the Washington Cabinet, and that the latter will find it possible to per- 
form an equitable and reasonable act without the slightest loss of dig- 
nity. 

By taking counsel of the rules governing international relations, as 
well as of considerations of an enlightened policy, rather than by seeking 
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guidance from manifestations caused by an over-excitement of national 
feeling, the Government of the United States will, we are pleased to hope, 
consider the matter with the calm mind that the gravity of the case 
requires and will see fit to decide upon a course which, by keeping un- 
broken the relations between two great States, for both of which Austria 
entertains an equal friendship, will be calculated to prevent the serious 
disturbances which the eventuality of a war could not fail to bring on, 
both with respect to each of the contending parties and with respect to 
the affairs of the world at large. 

Kindly bring the foregoing reflections to the attention of Mr. Seward 
and inform us how the Secretary receives your communication. 

Receive, ete. 

(Signed) RECHBERG. 


NOTES EXCHANGED BETWEEN GREAT BRITAIN AND CHILE RESPECTING 
THE SINKING OF THE GERMAN CRUISER “DRESDEN” IN CHILEAN 
TERRITORIAL WATERS ! 


No. 1 
The Chilean Minister to Sir Edward Grey 


[Translation] 
CHILEAN LEGATION, 
London, March 26, 1915. 
Sir: 

In compliance with instructions from my Government, I have the 
honor to inform your Excellency of the facts which led to the sinking of 
the German cruiser Dresden in Chilean territorial waters, as they appear 
to be established by the information in the possession of the Chilean 
Government. 

The cruiser cast anchor on the 9th March in Cumberland Bay, in the 
Island of Mas-a-Tierra, belonging to the Juan Fernandez group, 500 
metres from the shore, and her commander asked the Maritime Governor 
of the port for permission to remain there for eight days for the purpose 


1 British Parliamentary Papers, Miscellaneous No. 9 (1915). (Cd. 7859.] 


OFFICIAL DOCUMENTS 73 


of repairing her engines, which were, he said, out of order. The Maritime 
Governor refused to grant the request, as he considered it unfounded, 
and ordered the captain to leave the bay within twenty-four hours, 
threatening to intern the cruiser if her stay were prolonged beyond 
that period. Upon the expiry of the time stated the Maritime Governor 
proceeded to notify the captain of the Dresden that he had incurred the 
penalty imposed, and he immediately reported the situation which had 
arisen to the Governor of the Republic. Meanwhile, on the 14th March, 
a British naval squadron, composed of the cruisers Kent and Glasgow and 
the armed transport Orama, arrived at Cumberland Bay and imme- 
diately opened fire upon the Dresden while she lay at anchor. The 
Maritime Governor, who was making his way towards the Glasgow in 
order to carry out the usual obligations of courtesy, was compelled to 
return to land. 

The Dresden hoisted a flag of truce, and despatched one of her officers 
to inform the Glasgow that she was in neutral waters, a circumstance dis- 
regarded by the British naval squadron, which summoned the Dresden 
to surrender, warning her that if she refused she would be destroyed. 
The captain of the Dresden then gave orders to blow up the powder 
magazine and sink the ship. 

The act of hostility committed in Chilean territorial waters by the 
British naval squadron has painfully surprised my Government. 

The internment of the Dresden had been notified to her captain by the 
Maritime Governor of Juan Fernandez, and the Government of the 

tepublic, having been informed of what had occurred, would have pro- 
ceeded to the subsequent steps had it not been for the intervention of the 
sritish naval squadron. Having regard to the geographical position of 
the Islands of Juan Fernandez and to the difficulty of communication 
with the mainland, the only authority able to act in the matter did 
everything possible from the outset, and the internment of the Dresden 
was as effective and complete as the circumstances would permit when 
she was attacked by the British naval squadron. Even supposing that 
the British force feared that the Dresden intended to escape and to ignore 
the measures taken by the Maritime Governor of Juan Fernandez, and 
that this apprehension was adduced as the reason which determined its 
action, it should still be observed that the close watch which the British 
naval squadron could itself exercise precluded the possibility of the at- 
tempt. Moreover, no such eventuality was contemplated by the British 
squadron which, as I have said, did not give the Maritime Governor of 
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Mas-a-Tierra the opportunity of explaining to the naval officer in com- 
mand of the island the state of the Dresden in Cumberland Bay. The 
officer in command of the squadron acted d priori without pausing to 
consider that his action constituted a serious offence against the sov- 
ereignty of the country in whose territorial waters he was at the time. 
The traditions of the British Navy are such that I feel convinced that 
if the officer who commanded the British squadron had received the 
Maritime Governor, who was going on board his ship in the fulfilment 
of his duty, and had been informed of the state of the interned vessel, he 
would not have opened fire upon her and would not have brought about 
the situation which now constrains my Government, in defence of their 
sovereign rights, to formulate the most energetic protest to His Britannic 
Majesty’s Government. 

Your Excellency will not be surprised that the attitude of the naval 
squadron should have aroused such deep feeling in Chile if you bear in 
mind the fact that the British warships composing it had received, 
shortly before and upon repeated occasions, convincing proofs of the 
cordial friendship which unites us to Great Britain, and which finds its 
clearest and strongest expression in our respective navies. They had 
been supplied in the ports of the republic with everything which it was 
permissible for us to furnish consistent with our neutrality in the present 
European conflict. Nothing, therefore, could be a more painful surprise 
to us than to see our exceedingly cordial and friendly attitude repaid by 
an act which bears unfortunately all the evidences of contempt for our 
sovereign rights, although it is probable that nothing was further from 
the minds of those by whom it was unthinkingly committed. 

Nor will your Excellency be astonished that my Government should 
show themselves to be very jealous of the rights and prerogatives in- 
herent in the exercise of sovereignty. Nations which lack powerful 
material means of making their rights respected have no other guarantee 
and protection for their life and prosperity than the clear and perfect 
understanding, and the exact and scrupulous fulfilment of the obligations 
incumbent upon them towards other nations, and the right to demand 
that other nations shall equally observe their duties towards them. Few 
nations have given more convincing proofs than Great Britain of their 
desire to comply with international obligations and to require com- 
pliance from others, and few have shown more eloquently their respect 
for the rights and prerogatives both of great and small nations. These 
facts convince my Government that His Britannic Majesty’s Govern- 
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ment will give them satisfaction for the act committed by the British 
naval forces of a character to correspond with the frankly cordial rela- 
tions existing between them. Nothing could be more deeply deplored 
by the Chilean Government than that the traditional bonds of friendship 
uniting the two peoples, which my Government value so highly, and 
upon which they base so many hopes of new and mutual benefits, should 
fail to derive on this occasion additional strength from the test to which 
circumstances have subjected them. 
I have, ete., AGusTIn EDWARDS. 


No. 2 
Sir Edward Grey to the Chilean Minister 


FoREIGN Orrice, March 30, 1916. 
Sir: 

His Majesty’s Government, after receiving the communication from 
the Chilean Government of the 26th March, deeply regret that any 
misunderstanding should have arisen which should be a cause of com- 
plaint to the Chilean Government; and, on the facts as stated in the 
communication made to them, they are prepared to offer a full and 
ample apology to the Chilean Government. 

His Majesty’s Government, before receiving the communication from 
the Chilean Government, could only conjecture the actual facts at the 
time when the Dresden was discovered by the British squadron; and even 
now they are not in possession of a full account of his action by the 
captain of the Glasgow. Such information as they have points to the fact 
that the Dresden had not accepted internment, and still had her colors 
flying and her guns trained. If this was so, and if there were no means 
available on the spot and at the moment for enforcing the decision of the 
Chilean authorities to intern the Dresden, she might obviously, had not 
the British ships taken action, have escaped again to attack British com- 
merce. It is believed that the island where the Dresden had taken 
refuge is not connected with the mainland by cable. In these circum- 
stances, if the Dresden still had her colors flying and her guns trained, the 
captain of the Glasgow probably assumed, especially in view of the past 
action of the Dresden, that she was defying the Chilean authorities and 
abusing Chilean neutrality, and was only awaiting a favorable oppor- 
tunity to sally out and attack British commerce again. 


76 THE AMERICAN JOURNAL OF INTERNATIONAL LAW 


If these really were the circumstances, His Majesty’s Government 
cannot but feel that they explain the action taken by the captain of the 
British ship; but, in view of the length of time that it may take to clear 
up all the circumstances and of the communication that the Chilean 
Government have made of the view that they take from the information 
they have of the circumstances, His Majesty’s Government do not wish 
to qualify the apology that they now present to the Chilean Government. 


I have, etce., E. GREY. 


EXCHANGE OF NOTES BETWEEN THE GOVERNMENT OF GREAT BRITAIN 
AND THE GOVERNMENT OF THE FRENCH REPUBLIC RESPECTING THE 
TRADE IN ARMS AND AMMUNITION AT MUSCAT ! 

London, February 4, 1914 
No. 1 
M.Cambon to Sir Edward Grey 
[Translation] 
FRENCH EMBASSY, 

7 London, February 4, 1914. 

Sir, 

Your Excellency has repeatedly pointed out to me the serious in- 
conveniences resulting from the organization of the traffic in arms 
and munitions of war in the Sultanate of Muscat, adjoining His Maj- 
esty’s Indian Empire. 

My Government, desirous of strengthening the good relations which 
so happily exist between France and Great Britain, have wished to 
give fresh proof of the feelings which inspire them, and have instructed 
me to declare to your Excellency that they renounce their claims, in 
favor of their nationals, to the benefit of the privileges and immunities 
conferred on these latter by the Franco-Muscat Treaty of the 17th 
November, 1844, in cases where these privile~- 3 and immunities would 
hinder the application of regulations and laws intended to prevent 
contraband traffic in arms and munitions of war in the Sultanate of 
Muscat. 

Consequent upon this decision, the French consul at Muscat will 
receive immediately the necessary instructions to inform the Sultan 


1 Great Britain, Treaty Series, 1914, No. 9. 
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that the French Government cease to oppose the application to their 
nationals of the Muscat edict of the 4th June, 1912, which was put into 
force on the 12th September following, and which dealt with the trade 
in arms and munitions of war. 

| propose further that our two Governments should concert together 
with regard to any modification or amendment which the Sultan of 
Muscat may wish to make in the regulations referred to above, and I 
can assure your Excellency that, under these conditions, the Govern- 
ment of the Republic, after having examined such modifications or 
amendments and ascertained that they deal only with the trade in arms 
and munitions of war in the Sultanate, will not oppose their application 
to their nationals in Muscat. 

It is to be understood that French nationals in Muscat will be placed 
on the same footing as subjects of His Majesty the King as regards the 
trade in arms and munitions of war. 

Your Excellency knows how strongly public opinion in France is 
opposed to the renunciation of any rights or immunities conferred on 
French nationals abroad by treaties and by tradition; the Government 
of the Republic have disregarded this opposition, because they have 
wished to give Great Britain a proof of their firm friendship, and also 
because they have become convinced of the dangers which would be 
presented by the organization of contraband of war in regions adjoining 
the distant possessions of the European Powers. It is possible that the 
illicit traffic in arms and munitions of war may find it advantageous to 
establish itself in regions adjoining French colonies or protectorates, 
and my Government do not doubt that the British Government will, 
in similar circumstances, lend their aid for the suppression of this traffic. 
[ should be glad if your Excellency would be so good as to give me this 
assurance. 

Please receive, &c. 


PauL CAMBON. 
No. 2 
Sir Edward Grey to M. Cambon 
ForEIGN Orrice, February 4, 1914. 


Your Excellency, 
I have the honor to acknowledge the receipt of your Excellency’s 
note of to-day’s date stating that the French Government, in view of 
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the relations of cordial friendship at present happily existing between 
Great Britain and France, renounce the right of invoking, on behalf 
of French citizens and protected persons, the privileges conferred on 
these persons by the Treaty of 1844 between France and Muscat, in 
so far as such privileges and immunities are opposed to the regulations 
and laws for the prevention of the contraband trade in arms and am- 
munition in the dominions of the Imaum of Muscat. 

I note that, in pursuance of this decision, the French consul at Muscat 
will immediately receive the necessary instructions to declare to the 
Sultan that the French Government will no longer oppose the applica- 
tion to French nationals of the Sultan’s edict of the 4th June, 1912, re- 
specting the trade in arms and ammunition. 

I further have the honor to inform your Excellency that His Maj- 
esty’s Government agree to the proposal that the two Governments 
shall concert together with regard to any modification or amendment 
which the Sultan of Muscat may desire to introduce into the above- 
mentioned regulations in order that the French Government, having 
satisfied themselves by examination that such modifications or amend- 
ments relate solely to the trade in arms and ammunition in the Sultan- 
ate, may give their consent to the application of such modifications or 
amendments to their nationals at Muscat. It is of course understood 
that His Majesty’s Government will use their influence with the Sultan 
of Muscat to ensure that French nationals in the Sultanate will, as 
regards the trade in arms and ammunition, receive in all respects the 
same treatment as British subjects and protected persons. 

His Majesty’s Government appreciate very highly the sentiments 
which have animated the French Government in their consideration 
of the question of the trade in arms and ammunition at Muscat, and 
rendered possible the understanding defined in this exchange of notes. 
They fully agree with the views held by the French Government as 
to the dangers which may result from the organization of a contraband 
trade in war material in the neighborhood of distant possessions of 
European Powers, and I am happy to be able to assure your Excel- 
lency that, in the event of such an illicit trade being established in the 
neighborhood of any of the French colonies or protectorates, His Maj- 
esty’s Government will be prepared to assist, in so far as they may be 
in a position to do so, in the suppression of the traffic. 

I have, &e. 

E. GREY. 
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No. 3 
Sir Edward Grey to Sir F. Bertie 


FOREIGN Orrick, February 4, 1914. 
Sir, 
After I had exchanged with the French Ambassador to-day the 
notes about Muscat he made verbally the following declaration to me: 


TRANSLATION 
“The French Government will not decline to examine any new regulation dealing 
with the arms trade at Muscat, even though such regulation may involve customs 
measures in territorial waters, on the express condition that the exterritorial rights 
of French citizens at Muscat and the jurisdiction of French consuls shall be respected. 
The French Government could not concur in a procedure involving the right of 


search.” 
On this I observed that the rights of the Treaty of 1844 would be 


respected, and were applicable on sea as on land. 
I am, &e. E. GREY. 


MEMORANDUM OF THE GERMAN GOVERNMENT IN REGARD TO INCIDENTS 
ALLEGED TO HAVE ATTENDED THE DESTRUCTION OF A GERMAN SUB- 
MARINE AND ITS CREW BY THE BRITISH AUXILIARY CRUISER “‘ BARA- 
LONG’’ ON AUGUST 19, 1915, AND REPLY OF THE BRITISH GOVERNMENT 
THERETO! 


No. 1 
Mr. Page, United States Ambassador in London, to Sir Edward Grey 


The American Ambassador presents his compliments to His Majesty’s 
Secretary of State for Foreign Affairs, and has the honor to transmit 
herewith a copy of a memorandum delivered by the German Govern- 
ment to the Ambassador at Berlin, from whom Mr. Page has received 
it direct, relating to the alleged destruction off the coast of Ireland on 
the 19th August last of a German submarine and its crew by a vessel 
described as His Britannic Majesty’s auxiliary cruiser Baralong. 


British Parliamentary Papers, Miscellaneous No. 1 (1916). (Cd. 8144.] 
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Mr. Page has received explicit instructions by telegraph from his 
Government to transmit this document without comment to Sir Edward 
Grey. 


AMERICAN EMBASSY, 
London, December 6, 19168. 


Enclosure in No. 1 
|Translation] 


Memorandum from the German Government concerning the Murder of the 
Crew of a German Submarine by the Commander of the British Auxil- 


iary Cruiser Baralong 


Before the public notaries, Mr. E. Ansley, in the county of Hancock 
in the State of Mississippi, and Charles J. Denechaud, in the municipality 
of Orleans in the State of Louisiana, on the 5th and 8th October, 1915, 
six citizens of the United States of America made the annexed sworn 
depositions * concerning the murder of the crew of a German submarine 
by the commander of the British auxiliary cruiser Baralong. (Annexes 
1 to 3.) 

The names of these witnesses are: 

1. J. M. Garrett, of Kiln, in the county of Hancock, Mississippi. 

2. Charles D. Hightower, of Crystal City, Texas. 

3. Bud Emerson Palen, of Detroit, Michigan. 

4. Edward Clark, of Detroit, Michigan. 

5. R. H. Cosby, of Crystal City, Texas. 

6. James J. Curran, of Chicago, Illinois. 

The ages of the witnesses are: Clark and Cosby, 21 years; Garrett and 
Hightower, 22; Palen, 27; Curran, 32. According to enquiries made 
on the spot, all enjoy a good reputation; Curran was for a considerable 
time employed as commercial traveller in various large American busi- 
ness houses. 

According to the unanimous statements of these witnesses, the oc- 
currence took place as follows: In August, 1915, the British steamer 


2 Depositions not printed in this SupPpLEMENT. The statements in them are 
summarized in the German memorandum.—Ed. 
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Nicosian was on her way from New Orleans to Avonmouth. She carried 
about 350 mules for war purposes, thus being laden with contraband. 
The witnesses were shipped as muleteers and superintendents. On the 
19th August, about 70 nautical miles south of Queenstown (Ireland), 
the steamer was stopped by a German submarine and fired on, after the 
whole crew, including the witnesses, had first left the ship in the life- 
boats. 

When the witnesses were in the life-boats outside the line of fire from 
the submarine, a steamer which had been already noticed by the wit- 
nesses, Garrett, Hightower, Clark, and Curran, when still on board the 
Nicosian, approached the spot. This, as afterwards transpired, was 
the British auxiliary cruiser Baralong. As this steamer approached all 
the witnesses noticed clearly that she was flying the American flag at 
the stern and that she carried on her sides large shields with the Amer- 
ican flag painted on them. As the steamer carried the distinguishing 
marks of a neutral ship and had shown signals, which according to the 
seafaring members of the crew of the Nicosian meant that she was 
willing to assist if desired, and as there was nothing in her outward ap- 
pearance to indicate her warlike character, the crew in the life-boats 
presumed that she was merely concerned with their rescue. 

While the submarine was firing at close range on the port side of the 
Nicosian, the unknown steamer came up behind the latter and steamed 
past on her starboard side. When she was a short distance ahead of the 
Nicosian’s bow, she opened fire on the submarine at first, as all the 
witnesses, with the exception of Garrett, affirm, with small arms, and 
immediately afterwards with cannon, which had been hidden up to 
that time by screens, and were only visible when the latter were re- 
moved. The witness Curran also deposed that the American flag flying 
at the stern of the unknown ship was only lowered after the rifle fire. 
He repeated this statement in the enclosed affidavit made before the 
public notary, Robert Schwarz, at New York, on the 21st October, 1915. 
(Annex No. 4.) 

As the submarine after being struck several times began to sink, the 
commander and a number of seamen sprang overboard, the seamen hav- 
ing first removed their clothes. Some of them (the number is given by 
the witnesses Garrett and Curran as five) succeeded in getting on board 
the Nicosian, while the remainder seized the ropes left hanging in the 
water when the Nicosian’s life-boats were lowered. The men clinging 
to the ropes were killed partly by gun-fire from the Baralong and partly 
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by rifle fire from the crew, while the witnesses were boarding the Bara- 
long from the life-boats or were already on her deck. With regard to 
this, the witness Curran also further testifies that the commander of the 
unknown ship ordered his men to line up against the rail and to shoot at 
the helpless German seamen in the water. 

Next the commander of the Baralong steamed alongside the Nicosian, 
made fast to the latter, and then ordered some of his men to board the 
Nicosian and search for the German sailors who had taken refuge there. 
The witnesses Palen and Curran testify regarding this incident that the 
commander gave the definite order “to take no prisoners.”” Four Ger- 
man sailors were found on the Nicosian, in the engine-room and screw 
tunnel, and were killed. 

The commander of the submarine, as the witnesses unanimously 
testify, succeeded in escaping to the bows of the Nicosian. He sprang 
into the water and swam round to the bow of the ship towards the 
Baralong. The English seamen on board the Nicosian immediately fired 
on him, although, in a manner visible to all, he raised his hands as a sign 
that he wished to surrender, and continued to fire, after a shot had 
apparently struck him in the mouth. Eventually he was killed by a 
shot in the neck. 

All the witnesses were then temporarily ordered back on board the 
Nicosian. There the witnesses Palen and Cosby each saw one body of 
a German sailor, while the witness Curran—who remained on board 
the steamer with members of the crew absolutely necessary to man 
her—saw all four bodies, which were thrown overboard in the after- 
noon. 

The commander of the Baralong had the Nicosian towed for a few 
miles in the direction of Avonmouth, and then sent back to the Nicosian 
the remainder of the crew who were still on the Baralong; at the same 
time he sent a letter to the captain of the Nicosian, in which he requested 
the latter to impress on his crew, especially the American members of 
it, to say nothing about the matter, whether on their arrival at Liverpool 
or on their return to America. The letter, which the witness Curran 
himself has read, was signed “Captain William McBride, H. M. 8. 
Baralong.”’ That the unknown vessel was named the Baralong was dis- 
covered also by the witness Hightower from a steward of the steamer, 
when he (the witness) was on board this ship; while the witness Palen 
deposes that he, when he was leaving the ship, saw this name indis- 


tinctly painted on the bows. 


— 
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The statements of the six witnesses are in substance corroborated by 
the 18 year-old witness, Larimore Holland, whose sworn statement be- 
fore the public notary, Frank S$. Carden, in the county of Hamilton, 
Tennessee, on the 12th October, 1915, is also annexed (Annex 5). The 
witness, who was a stoker on board the Baralong, was on board that ship 
when this unparalleled incident occurred. 

According to his statement also, the Baralong hoisted the American 
flag, and, covered by the Nicosian, steamed towards the scene where, as 
soon as the submarine was visible, she opened fire on the latter and sunk 
her. He further states that about fifteen men of the submarine’s crew 
sprang overboard as she sank and were killed by rifle and gun-fire from 
the Baralong, some while they were swimming in the water and others as 
they were trying to climb up the ropes of the Nicosian. If his statement 
differs in details from the statements of the other witnesses, this ev- 
idently is caused by the fact that he himself only witnessed some of the 
incidents, and that he apparently only knows by hearsay of other in- 
cidents, notably those which occurred on board the Nicosian. 

By reason of the above evidence there can be no doubt that the com- 
mander of the British auxiliary cruiser Baralong, McBride, gave the crew 
under his command the order not to make prisoner certain helpless and 
unarmed German seamen, but to kill them in a cowardly manner; 
also that his crew obeyed the order, and thus shared the guilt for the 
murder. 

The German Government inform the British Government of this 
terrible deed, and take it for granted that the latter, when they have 
examined the facts of the case and the annexed affidavits, will imme- 
diately take proceedings for murder against the commander of the 
auxiliary cruiser Baralong and the crew concerned in the murder, and will 
punish them according to the laws of war. They await in a very short 
time a statement from the British Government that they have insti- 
tuted proceedings for the expiation of this shocking incident; afterwards 
they await information as to the result of the proceedings, which should 
be hastened as much as possible, in order that they may convince them- 
selves that the deed has been punished by a sentence of corresponding 
severity. Should they be disappointed in this expectation, they would 
consider themselves obliged to take serious decisions as to retribution for 


the unpunished crime. 


3ERLIN, November 28, 1916. 
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No. 2 
Sir Edward Grey to Mr. Page, United States Ambassador in London 
FoREIGN December 14, 1915. 
Your Excellency: 

I have had the honor of receiving your communication of the 6th 
instant, covering a memorandum of the German Government in regard 
to incidents alleged to have attended the destruction of a German sub- 
marine and its crew by H. M. auxiliary cruiser Baralong on the 19th 
August last. 

The German Government base on these alleged incidents a demand 
that the commanding officer and other responsible parties on board 
H. M.S. Baralong shall be brought to trial for murder and duly punished. 

His Majesty’s Government note with great satisfaction, though with 
some surprise, the anxiety now expressed by the German Government 
that the principles of civilized warfare should be vindicated, and that 
due punishment should be meted out to those who deliberately disregard 
them. It is true that the incident which has suddenly reminded the 
German Government that such principles exist is one in which the 
alleged criminals were British and not German. But His Majesty’s 
Government do not for a moment suppose that it is the intention to 
restrict unduly the scope of any judicial investigation which it is thought 
proper to institute. 

Now it is evident that to single out the case of the Baralong for par- 
ticular examination would be the height of absurdity. Even were the 
allegations on which the German Government rely accepted as they 
stand (and His Majesty’s Government do not so accept them), the 
charge against the commander and crew of the Baralong is negligible | 
compared with the crimes which seem to have been deliberately com- 
mitted by German officers, both on land and sea, against combatants 
and non-combatants. 

Doubtless the German Government will urge that the very multitude 
of these allegations would so overload any tribunal engaged in their 
examination as utterly to defeat the ends of justice. If, for example, a 
whole army be charged with murder, arson, robbery, and outrage, it is 
plainly impossible to devote a separate enquiry to all the individuals who 
have taken a share in these crimes. These practical considerations can- 
not be ignored and His Majesty’s Government admit their force. They 
would, therefore, be prepared, for the present, to confine any judicial 
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investigation to charges made against German and British officers at 
sea; and if even this restriction were thought insufficient, they would be 
content to call attention to three naval incidents which occurred during 
the same forty-eight hours in the course of which the Baralong sank the 
submarine and rescued the Nicosian. 

The first incident relates to a German submarine which fired a torpedo 
into the Arabic and sank her. No warning was given to the merchant 
vessel; no efforts were made to save its unresisting crew; forty-seven 
non-combatants were ruthlessly sent to their death. It is understood 
that this act of barbarism, though in perfect harmony with the earlier 
policy of the German Government, was contrary to orders recently 
issued. This, however, if true, only increases the responsibility of the 
submarine commander; and His Majesty’s Government have received 
no information indicating that the authorities have pursued in his case 
the course they recommend in the case of the crew of the Baralong, by 
trying him for murder. 

The second incident occurred on the same day. A German destroyer 
found a British submarine stranded on the Danish coast. The submarine 
had not been pursued there by the destroyer; she was in neutral waters; 
she was incapable either of offence or defence. The destroyer opened 
fire upon her; and when her crew attempted to swim ashore the destroyer 
fired upon them also with no apparent object but to destroy a helpless 
enemy. There was here no excuse of hot blood; the crew of the British 
submarine had done nothing to rouse the fury of their opponents. They 
had not just murdered forty-seven innocent non-combatants. They 
were not taking possession of a German ship, or committing any act in- 
jurious to German interests. So far as His Majesty’s Government 
know the facts, the officers and men of this destroyer committed a crime 
against humanity and the laws of war, which is at least as worthy of 
judicial enquiry as any other which has occurred during the course of 
recent naval operations. 

The third incident occurred some forty-eight hours later. The steamer 
Ruel was attacked by a German submarine. The ship which had made 
no resistance began to sink, the crew took to their boats, and while 
endeavoring to save themselves were fired upon both with shrapnel and 
rifle fire. One man was killed, eight others (including the master) were 
severely wounded. The sworn testimony on which these statements are 
based shows no reason whatever which could justify this cold-blooded 


and cowardly outrage. 


86 THE AMERICAN JOURNAL OF INTERNATIONAL LAW 


It seems to His Majesty’s Government that these three incidents, 
almost simultaneous in point of time, and not differing greatly in point 
of character, might, with the case of the Baralong, be brought before 
some impartial court of investigation, say, for example, a tribunal com- 
posed of officers belonging to the United States navy. If this were agreed 
to, His Majesty’s Government would do all in their power to further 
the enquiry, and to do their part in taking such further steps as justice 
and the findings of the court might seem to require. 

His Majesty’s Government do not think it necessary to make any 
reply to the suggestion that the British navy has been guilty of in- 
humanity. According to the latest figures available, the number of 
German sailors rescued from drowning, often in circumstances of great 
difficulty and peril, amounts to 1,150. The German navy can show no 
such record—perhaps through want of opportunity. 


I have, ete. KE. GREY. 


DECLARATION WITHDRAWING THE BRITISH RESERVATIONS IN RESPECT OF 
ARTICLES 23, 27, AND 28 OF THE RED CROSS CONVENTION, 1906 ' 


Berne, July 7, 1914. 
THE undersigned, His Britannic Majesty’s Envoy Extraordinary and 
Minister Plenipotentiary to the Swiss Confederation, duly authorized 
by his Britannic Majesty for that purpose, hereby declares that the reser- 
vations with respect to Articles 23, 27, and 28, under which the Inter- 
national Convention for the Amelioration of the Condition of the 
Wounded and Sick in Armies in the Field was signed on behalf of the 
United Kingdom of Great Britain and Ireland on the 6th July, 1906, 
and ratified by His Britannic Majesty, the said ratification being de- 
posited at Berne on the 16th April, 1907, are hereby withdrawn. 
In witness whereof the undersigned has signed the present declaration 
and affixed thereto the seal of his arms. 
Done at Berne, this 7th day of July, 1914. 
(L.S.) Evetyn Grant Durr. 


1 Great Britain, Treaty Series, 1916, No. 1. 


— 
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BRITISH STATEMENT OF THE MEASURES ADOPTED TO INTERCEPT THE SEA- 
BORNE COMMERCE OF GERMANY ! 


1. The object of this memorandum is to give an account of the manner 
in which the sea power of the British Empire has been used during the 
present war for the purpose of intercepting Germany’s imports and 
exports. 

I. Belligerent Rights at Sea 


2. The means by which a belligerent who possesses a fleet has, up to 


the time of the present war, interfered with the commerce of his enemy 
are three in number: 


The capture of contraband of war on neutral ships 

The capture of enemy property at sea 

\ blockade by which all access to the coast of the enemy is cut off. 
3. The second of these powers has been cut down since the Napoleonic 
wars by the Declaration of Paris of 1856, under which enemy goods on a 
neutral ship, with the exception of contraband of war, were exempted 
from capture. Enemy goods which had been loaded on British or Allied 
ships before the present war were seized in large quantities immedi- 
ately after its outbreak; but for obvious reasons such shipments ceased, 
for all practical purposes, after the 4th August, 1914, and this particular 
method of injuring the enemy may therefore, for the moment, be dis- 
regarded. 

No blockade of Germany was declared until March, 1915, and there- 

fore up to that date we had to rely exclusively on the right to capture 
contraband. 


Il. Contraband 
t. By the established classification goods are divided into three classes: 


Goods primarily used for warlike purposes 
Goods which may be equally used for either warlike or peaceful purposes. 


Goods which are exclusively used for peaceful purposes. 


5. Under the law of contraband, goods in the first class may be seized 
if they can be proved to be going to the enemy country; goods in the 


1 British Parliamentary Papers, Miscellaneous No. 2 (1916). (Cd. 8145.] 
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second class may be seized if they can be proved to be going to the enemy 
government or its armed forces; goods in the third class must be allowed 
to pass free. As to the articles which fall within any particular one of 
these classes, there has been no general agreement in the past, and the 
attempts of belligerents to enlarge the first class at the expense of the 
second, and the second at the expense of the third, have led to consider- 
able friction with neutrals. 

6. Under the rules of prize law, as laid down and administered by Lord 
Stowell, goods were not regarded as destined for an enemy country un- 
less they were to be discharged in a port in that country; but the Ameri- 
can prize courts in the Civil War found themselves compelled by the 
then existing conditions of commerce to apply and develop the doctrine 
of continuous voyage, under which goods which could be proved to be 
ultimately intended for an enemy country were not exempted from 
seizure on the ground that they were first to be discharged in an inter- 
vening neutral port. This doctrine, although hotly contested by many 
publicists, had never been challenged by the British Government, and 
was more or less recognized as having become part of international 
law. 

7. When the present war broke out it was thought convenient, in 
order, among other things, to secure uniformity of procedure among all 
the Allied forces, to declare the principles of international law which the 
Allied Governments regarded as applicable to contraband and other 
matters. Accordingly, by the Orders in Council of the 20th August and 
the 22nd October, 1914, and the corresponding French decrees, the rules 
set forth in the Declaration of London were adopted by the French and 
British Governments with certain modifications. As to contraband, 
the lists of contraband and free goods in the Declaration were rejected, 
and the doctrine of continuous voyage was applied not only to absolute 
contraband, as the Declaration already provided, but also to conditional 
contraband, if such goods were consigned to order, or if the papers did 
not show the consignee of the goods, or if they showed a consignee in 
enemy territory. 

8. The situation as regards German trade was as follows: Direct 
trade to German ports (save across the Baltic) had almost entirely 
ceased, and practically no ships were met with bound to German ports. 
The supplies that Germany desired to import from overseas were di- 
rected to neutral ports in Scandinavia, Holland, or (at first) Italy, and 
every effort was made to disguise their real destination. The power 
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which we had to deal with this situation in the circumstances then 
existing was: 


i) We had the right to seize articles of absolute contraband if it could be proved 
that they were destined for the enemy country, although they were to be 
discharged in a neutral port. 


We had the right to seize articles of conditional contraband if it could be 
proved that they were destined for the enemy government or its armed 
forces, in the cases specified above, although they were to be discharged in 


a neutral port 


9. On the other hand, there was no power to seize articles of condi- 
tional contraband if they could not be shown to be destined for the enemy 
government or its armed forces, or non-contraband articles, even if 
they were on their way to a port in Germany, and there was no power 
to stop German exports. 

10. That was the situation until the actions of the German Govern- 
ment led to the adoption of more extended powers of intercepting Ger- 
man commerce in March, 1915. The Allied Governments then decided 
to stop all goods which could be proved to be going to, or coming from, 
Germany. The state of things produced is in effect a blockade, adapted 
to the condition of modern war and commerce, the only difference in 
operation being that the goods seized are not necessarily confiscated. 
In these circumstances it will be convenient, in considering the treatment 
of German imports and exports, to omit any further reference to the 
nature of the commodities in question as, once their destination or 
origin is established, the power to stop them is complete. Our contra- 
band rights, however, remain unaffected, though they, too, depend on 


the ability to prove enemy destination. 


III. German Exports 


11. In carrying out our blockade policy great importance was from 
the outset attached to the stoppage of the enemy’s export trade, be- 
cause it is clear that to the extent that his exports can be stopped, and 
his power to establish credits for himself in neutral countries curtailed, 
his imports from such neutral countries will more or less automatically 
diminish. The identification of articles of enemy origin is, thanks to 
the svstem of certificates of origin which has been established, a com- 
paratively simple matter, and the degree to which the policy of stop- 
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ping German and Austrian oversea exports has been successful can best 
be judged by looking at the statistics of German and Austrian imports 
into America. 

12. The normal imports into the United States of America from 
Germany and Austria, before the war, for the seven months March to 
September inclusive, are valued approximately and in round figures 
at 124,000,000 dollars (£24,800,000). From March to September 
inclusive, this year’s imports into the United States of America from 
those countries were valued at approximately 22,000,000 dollars 
(£4,400,000). This sum includes the goods which were already in 
neutral ports in the way of shipment or in transit when the further 
measures adopted by the Allied Governments were announced in March, 
and also a considerable proportion of those which have been allowed 
to pass in the circumstances mentioned in paragraph 14. A certain 
amount is also to be accounted for by goods received from Germany 
and Austria by parcel post, which it was not originally possible to stop 
effectively. Steps have now been taken to close this channel to enemy 
exports. The latest returns available, those for September, show that 
over 92 per cent. of the German exports to the United States of America 
have been stopped. 

13. The above figures allow of but one conclusion: the oversea ex- 
ports of Germany and Austria are very near extinction. It is of special 
interest to note that in the main these exports have not been merely 
diverted to the neutral countries adjacent to Germany. The imports 
which those countries have received from Germany have not in fact 
exceeded the normal quantities of previous years. 

14. The object of the policy being to injure the enemy, the Allied 
Governments have in certain cases permitted the export of goods which 
had been ordered before the Ist March, and had been either paid for 
prior to that date or ordered before that date on terms which rendered 
the neutral purchaser liable to pay whether the goods reached him or 
not. It is clear that in these cases no harm would be done to the enemy, 
or pressure put upon him, by not allowing the goods to pass. On the 
contrary, he would, if that were done, both receive his price and retain 
the goods and their possible use. The total value of the goods with 
which the Allied Governments have undertaken not to interfere in 
such cases up to the end of 1915 is approximately £3,000,000. If the 
goods allowed to pass under this arrangement were deducted from 
the total enemy exports to the United States of America, it would be 


OFFICIAL DOCUMENTS 9] 


seen that the amount of German exports which serve to increase the 
resources of the enemy is almost negligible. 


IV. German Imports 


15. As regards German imports, however, the problem is much more 
complicated. Its central difficulty is that of distinguishing between 
goods with an enemy destination from those with a genuine neutral 
destination. A belligerent who makes use of his naval power to inter- 
the commerce of his enemy has to justify his action in each par- 
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COCpt 


ticular case before a prize court, which is bound by international law 
and not by the ordinary law of the country in which it sits. It is not 
sufficient for him to stop a neutral vessel and remove from her such 
articles as he may believe to be intended for his enemy; it is necessary 
subsequently to demonstrate in a court of law that the destination of 
the goods was such as to justify the belligerent in seizing them. If 
this is not proved, the goods will be released, and damages may be 
awarded against the captor. It must also be remembered that, in 
order to justify the seizure of a particular consignment, it is necessary 
to satisfy the prize court of the enemy destination of that consignment, 
and evidence of a general nature, if unaccompanied by proofs directly 
bearing on a particular case, is not enough. All this applies as much 
to goods seized as contraband as it does to those seized for breach of 
blockade. 

16. In earlier wars the production of the necessary proof was a com- 
paratively simple matter. Owing to the difficulties of inland transport 
before the introduction of railways, goods for the enemy country were 
usually carried to ports in that country and the ship’s papers showed 
their destination. When, therefore, the ship had been captured, the 
papers found on board were generally sufficient to dispose of the case. 
In the old cases of contraband, the question at issue was usually not 
where the goods were in fact going to, but whether their nature was 
such as to make them liable to condemnation in view of the destination 
shown on the ship’s papers. Even in the American Civil War the 
difficulty of proving destination was usually not serious, because the 
neutral harbors through which the supply of goods for the Confederate 
States was carried on were in normal time ports of comparatively small 
importance, and it could be shown that in normal times there was no 
local market for goods of such quantities and character. 


| 
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17. The case has been far different in the present war. The goods 
which Germany attempts to import are consigned to neutral ports, 
and it need hardly be said that the papers on board convey no sugges- 
tion as to their ultimate destination. The conditions of modern com- 
merce offer almost infinite opportunities of concealing the real nature 
of a transaction, and every device which the ingenuity of the persons 
concerned, or their lawyers, could suggest has been employed to give 
to shipments intended for Germany the appearance of genuine transac- 
tions with a neutral country. The ports to which the goods are con- 
signed, such as Rotterdam and Copenhagen, have in peace time an 
important trade, which increases the difficulty of distinguishing the 
articles ultimately intended to reach the enemy country from those 
which represent importation into the neutral country concerned for 
its own requirements. If action had to be taken solely on such informa- 
tion as might be gathered by the boarding officer on his visit to the 
ship, it would have been quite impossible to interfere to an appreciable 
extent with German imports, and the Allied Governments would there- 
fore have been deprived of a recognized belligerent right. 

18. In these circumstances, unless the Allied Governments were 
prepared to seize and place in the prize court the whole of the cargo 
of every ship which was on her way to a neutral country adjacent to 
Germany, and to face the consequences of such action, the only course 
open to them was to discover some test by which goods destined for the 
enemy could be distinguished from those which were intended for 
neutral consumption. 

19. The first plan adopted for this purpose is to make use of every 
source of information available in order to discover the real destination 
of sea-borne goods, and to exercise to the full the right of stopping such 
goods as the information obtained showed to be suspect, while making 
a genuine and honest attempt to distinguish between bona fide neutral 
trade and trade which, although in appearance equally innocent, was in 
fact carried on with the enemy country. 

20. For this purpose a considerable organization has been established 
in the Contraband Committee, which sits at the Foreign Office, and 
works in close touch with the Admiralty, Board of Trade, and War 
Trade Department. Nearly every ship on her way to Scandinavian or 
Dutch ports comes or is sent into a British port for examination, and 
every item of her cargo is immediately considered in the light of all the 
information which has been collected from the various sources open to 
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the government, and which, after nearly a year and a half of war, is very 
considerable. Any items of cargo as to which it appears that there is a 
reasonable ground for suspecting an enemy destination are placed in the 
prize court, while articles as to the destination of which there appears 
to be doubt are detained pending further investigation. 

21. If, however, this were all that could be done, there is little doubt 
that it would be impossible to effect a complete cutting off of the enemy’s 
supplies. For instance, there are many cases in which it would be 
difficult to establish in the prize court our right to stop goods, although 
they or their products, perhaps after passing through several hands, 
would in all probability ultimately reach the enemy. To indicate more 
plainly the nature of these difficulties would obviously be to assist the 
enemy and the neutral traders who desire to supply him; but the difficul- 
ties exist, and, in order to meet them, it has been necessary to adopt 
other means by which neutral may be more easily distinguished from 
enemy trade, and the blockade of Germany made more effective than 
it would be if we relied solely on the right to stop goods which could be 
proved to be intended for the enemy. 


V. Guarantees by Importers 


that the exercise of our belligerent rights to some extent impedes the 
importation of articles which they genuinely need for the requirements of 
their own country, and consequently they have in many cases shown 
willingness to make agreements with this country which on the one hand 
secure their receiving the supplies which they need, while on the other 
guaranteeing to us that goods allowed to pass under the terms of the 
agreement will not reach the enemy. The neutral governments them- 
selves have as a rule considered it inadvisable to make agreements on 
such points with His Majesty’s Government; they have on the whole 
confined their action to prohibiting the export of certain articles which 
it was necessary for them to import from abroad. Inasmuch, however, 
as in most cases they reserved the right to grant exemptions from such 
prohibitions, and as trade between the Scandinavian countries them- 
selves was usually excluded from the scope of such measures, the mere 
fact of the existence of such prohibitions could not be considered a 
sufficient safeguard that commodities entering the country would not 


22. Importers in neutral countries adjacent to Germany have found 


ultimately reach Germany. 
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23. In some neutral countries, however, agreements have been made 
by representative associations of merchants, the basis of which is that 
the associations guarantee that articles consigned to or guaranteed by 
them, and their products, will not reach the enemy in any form, while 
His Majesty’s Government undertake not to interfere with shipments 
consigned to the association, subject to their right to institute prize 
proceedings in exceptional cases where there is evidence that an attempt 
has been made to perpetrate a fraud upon the association, and to pass the 
goods ultimately through to Germany. The first of these agreements 
was made with the Netherlands Oversea Trust, and similar agreements, 
either general or dealing with particular commodities of special im- 
portance, such as rubber and cotton, have been made with bodies of 
merchants in Sweden, Norway, Denmark, and Switzerland. The details 
of these agreements it is impossible to give more fully, but the general 
principle is that the associations, before allowing goods to be consigned 
to them, require the would-be receivers to satisfy them, by undertakings 
backed by sufficient pecuniary penalties, that the goods will not leave 
the country, either in their original shape or after any process of manu- 
facture, and notwithstanding any sales of which they may be the sub- 
ject. 

In some cases these agreements provide that the associations shall 
themselves be bound to detain or return goods believed by His Maj- 
esty’s Government to be destined for the enemy; so that it does not 
follow that cargoes allowed to proceed to a neutral port will necessarily 
be delivered to the consignees. 

24. The existence of such agreements is of great value in connection 
with the right of seizure, because the fact of articles not being consigned 
to or guaranteed by the association, or being consigned to it without the 
necessary consent, at once raises the presumption that they are destined 
for the enemy. 


VI. Agreements with Shipping Lines 


25. Delays caused by the elaborate exercise of the belligerent right of 
visit and search are very irksome to shipping; and many shipping lines 
who carry on regular services with Scandinavia and Holland have 
found it well worth their while to make agreements with His Majesty’s 
Government under which they engage to meet our requirements with 
regard to goods carried by them, in return for an undertaking that their 
ships will be delayed for as short a time as possible for examination in 
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sritish ports. Several agreements of this kind have been made; the 
general principle of them is that His Majesty’s Government obtain the 
right to require any goods carried by the line, if not discharged in the 
British port of examination, to be either returned to this country for 
prize court proceedings, or stored in the country of destination until 
the end of the war, or only handed to the consignees under stringent 
guarantees that they or their products will not reach the enemy. The 
companies obtain the necessary power to comply with these conditions 
by means of a special clause inserted in all their bills of lading, and the 
course selected by the British authorities is determined by the nature 
of the goods and the circumstances of the case. In addition to this, some 
of these companies make a practice, before accepting consignments of 
certain goods, of enquiring whether their carriage is likely to lead to 
difficulties, and of refusing to carry them in cases where it is intimated 
that such would be the ease. The control which His Majesty’s Govern- 
ment are in a position to exercise under these agreements over goods 


carried on the lines in question is of very great value. 


VII. Bunker Coal 


26. Much use has been made recently of the power which the British 
Government are in a position to exercise owing to their ability to refuse 
bunker coal to neutral ships in ports in the British Empire. Bunker coal 
is now only supplied to neutral vessels whose owners are willing to com- 
ply with certain conditions which ensure that no vessels owned, char- 
tered, or controlled by them trade with any port in an enemy country, 
or carry any cargo which proceeds from, or is destined for, an enemy 
country. The number of owners who accept these conditions increases 
almost daily. The use of this weapon has already induced several 
shipping lines which before the war maintained regular services between 
Scandinavian and German Baltic ports to abandon their services. 


VIII. Agreements in respect of Particular Commodities 


27. Special agreements have been made in respect of particular articles 
the supply of which is mainly derived from the British Empire or over 
which the British Government are in a position to exercise control. 
The articles covered by such agreements, the object of which is to secure 
such control over the supply of these materials as will ensure that they 
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or their products will not reach the enemy, are rubber, copper, wool, 
hides, oil, tin, plumbago, and certain other metals. 


IX. Rationing 


28. Though the safeguards already described do much to stop entirely 
all trade to and from Germany, yet, in spite of all of them, goods may 
and do reach our enemies, and, on the other hand, considerable incon- 
venience is caused to genuinely neutral trade. It is to avoid both evils 
that His Majesty’s Government have for months past advocated what 
is called rationing, as by far the soundest system both for neutrals and 
belligerents. It is an arrangement by which the import of any given 
article into a neutral country is limited to the amount of its true domestic 
requirements. The best way of carrying this arrangement into effect 
is probably by agreement with some body representing either one par- 
ticular trade or the whole commerce of the country. Without such an 
agreement there is always a risk that, in spite of all precautions, the 
whole rationed amount of imports may be secured by traders who are 
really German agents. These imports might go straight on to Germany, 
and there would then be great practical difficulty in dealing with the 
next imports destined, it may be, for genuine neutral traders. If they 
were to be stopped, there would be great complaint of injustice to neu- 
trals, and yet unless that be done the system would break down. Ac- 
cordingly, agreements of this kind have been concluded in various 
countries, and His Majesty’s Government are not without hope that 
they may be considerably extended in the future. Even so the security 
is not perfect. An importer may always let his own countrymen go 
short and re-export to Germany. The temptation to do so is great, and 
as our blockade forces prices up is increasing. But the amount that gets 
through in this way cannot be large, and the system is in its working so 
simple that it minimizes the delays and other inconveniences to neutral 
commerce inseparable from war. Of the details of these arrangements 
it is impossible to speak. But their principle appears to offer the most 
hopeful solution of the complicated problems arising from the necessity 
of exercising our blockade through neutral countries. 


X. Results. 


29. As to the results of the policy described in this memorandum the 
full facts are not available. But some things are clear. It has already 
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been shown that the export trade of Germany has been substantially 
destroyed. With regard to imports, it is believed that some of the most 
important, such as cotton, wool, and rubber, have for many months 
been excluded from Germany. Others, like fats and oils and dairy 
produce, can only be obtained there, if at all, at famine prices. All 
accounts, public and private, which reach His Majesty’s Government 
agree in stating that there is considerable discontent amongst sections 
of the German population, and there appear to have been food riots in 
some of the larger towns. That our blockade prevents any commodities 
from reaching Germany is not, and under the geographical circumstances 
cannot be true. But it is already successful to a degree which good 
judges both here and in Germany thought absolutely impossible, and 
its efficiency is growing day by day. It is right to add that these results 
have been obtained without any serious friction with any neutral govern- 
ment. There are obvious objections to dwelling on the importance to 
us of the good will of neutral nations; but anyone who considers the 
geographical, military, and commercial situation of the various countries 
will certainly not underrate the value of this consideration. There is 
great danger when dealing with international questions in concentrating 
attention exclusively on one point in them, even if that point be as 
vital as is undoubtedly the blockade of Germany. 


XI. Conclusion 


30. To sum up, the policy which has been adopted in order to enforce 
the blockade of Germany may be described as follows: 


German exports to oversea countries have been almost entirely stopped. 
Such exceptions as have been made are in cases where a refusal to allow 
the export of the goods would hurt the neutral concerned without inflicting 
any Injury upon Germany. 


All shipments to neutral countries adjacent to Germany are carefully scru- 
tinized with a view to the detection of a concealed enemy destination. 
Wherever there is reasonable ground for suspecting such destination, the 
goods are placed in the prize court. Doubtful consignments are detained 


until satisfactory guarantees are produced. 


Under agreements in force with bodies of representative merchants in several 
neutral countries adjacent to Germany, stringent guarantees are exacted 
from importers, and so far as possible all trade between the neutral country 
and Germany, whether arising overseas or in the neutral country itself, 


ill 


is restricted. 
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(iv) By agreements with shipping lines and by a vigorous use of the power to 
refuse bunker coal, a large proportion of the neutral mercantile marine 
which carries on trade with Scandinavia and Holland has been induced to 
agree to conditions designed to prevent goods carried in these ships from 
reaching the enemy. 

(v) Every effort is being made to introduce a system of rationing which will 
ensure that the neutral countries concerned only import such quantities 
of the articles specified as are normally imported for their own consumption 


ARRANGEMENT BETWEEN THE UNITED KINGDOM AND HONDURAS REFER- 
RING TO ARBITRATION MATTERS RELATING TO THE MASICA INCIDENT ! 


Signed at Tegucigalpa, April 4, 1914 


TERMS OF REFERENCE 


Whereas on the 16th June, 1910, an affray took place in the village of 
La Masica, in the Department of Atlantida, Republic of Honduras, 
between a squad of soldiers of the Government of Honduras which at 
the moment of the affray was under the command of the Mayor de Plaza 
of that Department, Don Joaquin Medina Planas, and a party of three 
British West Indian subjects, named Alexander Thurston, Wilfred 
Robinson, and Joseph Holland, which affray resulted in the death of 
Alexander Thurston, the wounding of Wilfred Robinson, and the beating 
of Joseph Holland; 

And whereas a court of enquiry opened at La Ceiba on the 29th Au- 
gust, 1910, made investigations into the circumstances attending the 
above-mentioned incident and pronounced a decision thereupon; 

And whereas in view of the result of these investigations and the de- 
cision referred to, the Government of Honduras, basing themselves on 
the agreement concluded at Tegucigalpa on the 13th August, 1910,” 
between the Honduranean Minister for Foreign Affairs, Don R. Rivera 
Retes, and his Britannic Majesty’s Chargé d’Affaires, Mr. Godfrey 
Haggard, have refused to accept any responsibility in regard to the 
event mentioned; 

And whereas the Government of Great Britain consider that the re- 


1 Great Britain, Treaty Series, 1914, No. 10. 
2 See Annex, p. 101. 
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sults of these investigations and the decision of the court give them good 
ground for claiming from the Government of Honduras a reasonable 
indemnity; 

And whereas both governments, being desirous of removing as soon as 
possible this source of disagreement between them, have resolved to 
submit the above question to the arbitral decision of His Majesty the 
King of Spain; 

Now therefore they have authorized duly and properly their represen- 
tatives, namely: 

The Government of His Britannic Majesty: Charles Alban Young, 
Esquire, Envoy Extraordinary and Minister Plenipotentiary of His 
Britannic Majesty to Honduras; and 

The Government of Honduras: his Excellency Sefor Dr. Don Mariano 
Vasquez, their Minister for Foreign Affairs, to conclude the following 
arrangement: 


I 


The question whether, under the principles established by interna- 
tional law, and taking into consideration the agreement of the 13th 
August, 1910, above referred to, any responsibility attaches to the Gov- 
ernment of Honduras in respect of the affray and the injuries inflicted 
on the above-mentioned British subjects in the circumstances as disclosed 
before the said court of enquiry at La Ceiba, shall be submitted to the 
decision of His Majesty the King of Spain. 


II 


Within four months of the signature of this arrangement, the Govern- 
ment of His Britannic Majesty shall present to the Royal Arbitrator and 
to the Government of Honduras a memorial in support of their case. 
The presentation of the British memorial to the Government of Hon- 
duras shall be effected by its presentation to the Honduranean Minister 
in Guatemala by His Britannic Majesty’s Representative in Guatemala. 


Ill 


Within four months of the presentation of the British memorial to the 
Government of Honduras, that government shall present to the Royal 
Arbitrator and to the Government of His Britannic Majesty an answer. 
The presentation of the answer to the Government of His Britannic 
Majesty shall be effected by its presentation to His Britannic Majesty’s 
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Representative in Guatemala by the Honduranean Minister in Guate- 
mala. 
IV 

Within four months of the presentation of the answer of Honduras, 
the Government of His Britannic Majesty may, if they think it neces- 
sary, present to the Royal Arbitrator and to the Government of Hon- 
duras a reply to the answer. Such reply shall be presented to the 
Government of Honduras in the same manner as the British memorial. 


Vv 

The memorial and the reply shall be in the English language, accom- 
panied by a translation into Spanish. The answer shall be in Spanish, 
accompanied by a translation into English. These pleadings shall all 
be printed. They shall be accompanied by such documents and proofs 
as may be considered necessary by the government presenting them, 
but neither government shall be entitled to put in any further evidence 
as to the events which occurred on the 16th June, 1910, beyond that 
which was given before, or taken into consideration by, the above- 
mentioned court of enquiry at La Ceiba. 


VI 
In matters not provided for in the present arrangement, the proceed- 
ings shall be regulated by such of the provisions of the Convention for 
the Pacific Settlement of International Disputes signed at The Hague 
the 18th October, 1907, as the Royal Arbitrator may consider to be 
applicable. 
VII 
If the award of the Royal Arbitrator is in favor of Great Britain, the 
award shall specify the amount of the pecuniary indemnity to be paid 
by the Government of Honduras to the Government of His Britannic 
Majesty. Such indemnity shall be paid by the Government of Honduras 
within three months dating from the notification to them of the award 
of the Royal Arbitrator. 


VIII 
Each party shall bear its own expenses and a moiety of the common 
expenses of the arbitration. 
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In witness whereof the aforesaid representatives of the Governments 
of Great Britain and Honduras have signed in triplicate the present 
arrangement, and have affixed thereto their seals, in the city of Teguci- 
galpa, this fourth day of April, one thousand nine hundred and 
fourteen. 

(L. 8.) CHARLES ALBAN YOUNG, 
(L. S.) Mariano VASQUEZ. 


ANNEX 
AGREEMENT FOR THE ARRANGEMENT OF THE MAsIca INCIDENT 


I 


The Government of Honduras engages within three days to remove 
from his post the Mayor de Plaza of the Department of Atlantida, Don 
Joaquin Medina, pending the course of the judicial inquiry. His trial 
is to be commenced with all the urgency which the case demands, and 
shall take place under the following conditions: 

(a) As a guarantee of impartiality, the substitution of the present 
Judge of Letters of the Department of Atlantida will be proposed to 
the Supreme Court of Justice; the Licentiate Don Serapio Hernandez y 
Herndndez, who is acceptable to both parties, shall be appointed in 
his stead. 

b) In order still further to avoid any suspicion of partiality during 
the trial, the Governor and Commandant of the Department shall 
temporarily leave his post: he shall have absented himself within eight 
days from the date of this agreement, and shall remain away during the 
course of the summary proceedings. 

c) The British Consul at Puerto Cortes, or failing him, some other 
person especially named by the British Legation, shall be present at 
the judicial sittings of the court at La Ceiba. 


II 


In the event of the Mayor de Plaza being found guilty, the Govern- 
ment of Honduras will grant a proper indemnity to the family of the 
late Thurston, as also to the wounded man Robinson. The amounts 
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payable in this respect shall be agreed upon later with the English 
Legation. 
GODFREY HAGGARD, 
His Britannic Majesty’s 
Chargé d’A res. 


R. Rivera RErTEs. 


TEGUCIGALPA, August 13, 1910. 


TREATY OF COMMERCE AND NAVIGATION BETWEEN THE UNITED KINGDOM 
l 


AND HONDURAS 
Signed at Guatemala, May 5, 1910; ratifications exchanged at Guatemala, 
June 21, 1915 


His Majesty the King of the United Kingdom of Great Britain and 
Ireland and of the British Dominions beyond the Seas, Emperor of 
India, and His Excellency the President of the Republic of Honduras, 
being desirous of further facilitating and extending the commercial 
relations already existing between their respective countries, have deter- 
mined to conclude a treaty of commerce and navigation with this ob- 
ject, and have appointed as their plenipotentiaries, that is to say: 

His Majesty the King of the United Kingdom of Great Britain and 
Ireland, Lionel Edward Gresley Carden, Esquire, His Majesty’s Minis- 
ter Resident and Consul-General in Central America; and 

His Excellency the President of the Republic of Honduras, Doctor 
Manuel Francisco Barahona, Honduranean Chargé d’Affaires, in 
Guatemala; 

Who, after having communicated to each other their respective full 
powers, found in good and due form, have agreed upon the following 
articles: 

ARTICLE I 

There shall be between the territories of the two contracting parties 
reciprocal freedom of commerce and navigation. 

The subjects or citizens of each of the two contracting parties shall 


1 Great Britain, Treaty Series, 1915, No. 7. 
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have liberty freely to come, with their ships and cargoes, to all places 
and ports in the territories of the other, to which native subjects or 
citizens are, or may be permitted to come, and shall enjoy the same 
rights, privileges, liberties, favors, immunities and exemptions in mat- 
ters of commerce and navigation as are or may be enjoyed by native 
subjects or citizens. 

The subjects or citizens of each of the contracting parties shall not 
be subject in respect of their persons or property, or in respect of their 
commerce or industry, to any taxes, whether general or local, or to im- 
posts or obligations of any kind whatever, other or greater than those 
which are or may be imposed upon native subjects or citizens or sub- 
jects or citizens of the most favored nation. 


ARTICLE II 


The contracting parties agree that in all matters relating to com- 
merce, navigation, and industry, any privilege, favor, or immunity 
which either contracting party has actually granted or may hereafter 
grant to the subjects or citizens of any other foreign state, shall be 
extended immediately and unconditionally to the subjects or citizens 
of the other, it being their intention that the commerce, navigation, 
and industry of each country shall be placed in all respects on the foot- 
ing of the most favored nation. 


ARTICLE III 


The subjects or citizens of each of the contracting parties in the 
territories of the other shall be at full liberty to acquire and possess every 
description of property, movable and immovable, which the laws of 
the country permit, or shall permit the subjects or citizens of any other 
foreign country to acquire and possess. They may dispose of the same 
by sale, exchange, gift, marriage, testament, or in any other manner or 
acquire the same by inheritance, under the same conditions which are 
or shall be established with regard to native subjects or citizens. They 
shall not be subjected in any of the cases mentioned to any taxes, im- 
posts or charges of whatever denomination other or higher than those 
which are or shall be applicable to native subjects or citizens. 

The subjects or citizens of each of the contracting parties, shall also 
be permitted, on compliance with the laws of the country, freely to 
export the proceeds of the sale of their property and their goods in gen- 
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eral without being subjected, as foreigners, to other or higher duties 
than those to which subjects or citizens of the country would be liable 


under similar circumstances. 


ARTICLE IV 

The subjects or citizens of each of the contracting parties: 

1. Shall have full liberty with their families to enter, leave, travel, or 
reside in any part of the territories of the other contracting party. 

2. They shall be exempted from all compulsory military service 
whatever, whether in the army, navy, national guard or militia. 

3. They shall be equally exempted from all judicial functions what- 
ever, other than those imposed by the laws relating to juries, as well as 
from all extraordinary war contributions, forced loans, and every species 
of military requisitions or service. 

4. In all other matters affecting their persons or property, any priv- 
ilege, favor or immunity which either contracting party has actually 
granted, or may hereafter grant to the subjects or citizens of any other 
foreign state, shall be extended immediately and unconditionally to the 
subjects or citizens of the other. 


ARTICLE V 


The dwellings, manufactories, warehouses and shops of the subjects 
or citizens of each of the contracting parties in the territories of the other 
and all premises appertaining thereto destined for purposes of residence 
or commerce, shall be respected. 

It shall not be allowed to make a search of, or a domiciliary visit to 
such dwellings and premises or to examine or inspect books, papers or 
accounts, except under the conditions and with the forms prescribed by 
the laws for subjects or citizens of the country or of the most favored 
nation. 

The subjects or citizens of each of the two contracting parties in the 
territories of the other shall have free access to the courts of justice for 
the prosecution and defence of their rights without other conditions, 
restrictions, or taxes beyond those imposed on native subjects or citizens. 


ARTICLE VI 


The articles, the produce or manufacture of one of the contracting 
parties, imported into the territories of the other, from whatever place 
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arriving, shall not be subjected to other or higher duties or charges than 
those paid on the like articles, the produce or manufacture of any other 
foreign country. Nor shall any prohibition or restriction be maintained 
or imposed on the importation of any article, the produce or manufac- 
ture of either of the contracting parties into the territories of the other, 
from whatever place arriving, which shall not equally extend to the 
importation of the like articles being the produce or manufacture of any 
other foreign country. 

The only exceptions to this general rule shall be in the case of sanitary 
or other prohibitions occasioned by the necessity of securing the safety of 
persons, or of cattle, or of plants useful to agriculture and of the meas- 
ures applicable in either of the two countries to articles enjoying a 
direct or indirect bounty in the other. 

ArtTIcLe VII 

The articles, the produce or manufacture of one of the contracting 
parties, exported to the territories of the other, shall not be subjected to 
other or higher charges than those paid for the like articles exported to 
another foreign country. Nor shall any prohibition be imposed on the 
exportation of any article from the territories of either of the two con- 
tracting parties to the territories of the other which shall not equally 
extend to the exportation of the like article to any other foreign country. 


ArticLe VIII 

Merchandise of all kinds, the produce or manufacture of one of the 
contracting parties, passing in transit through the territories of the 
other, shall be reciprocally free from all transit duties, whether they pass 
direct, or whether during transit they are unloaded, warehoused and 
reloaded. But if the goods remain for more than three days in the 
bonded warehouses of one of the contracting parties, they shall be liable 
to the payment of the usual warehousing charges, which shall, in no case, 
exceed the charges payable by subjects or citizens of the country in which 
the warehouse is situated. Similarly, subjects or citizens of each of the 
contracting parties shall enjoy the same treatment in regard to ware- 
housing accommodation as is accorded to national subjects or citizens. 


ARTICLE IX 


The stipulations of the present treaty, with regard to the mutual 
accord of the treatment of the most favored nation, apply uncondition- 
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ally to the treatment of commercial travellers and their samples. The 
chambers of commerce, as well as such other trade associations and 
other recognized commercial associations in the contracting states as 
may be authorized in this behalf, shall be mutually accepted as com- 
petent authorities for issuing any certificates that may be required for 
commercial travellers. 

ARTICLE X 

No internal duties levied for the benefit of the state, local authorities, 
or corporations which affect, or may affect the production, manufacture, 
or consumption of any article in the territories of either of the contract- 
ing parties shall for any reason be a higher or more burdensome charge 
on articles the produce or manufacture of the other than on similar 
articles of native origin. 

The produce or manufacture of either of the contracting parties im- 
ported into the territories of the other, and intended for warehousing or 
transit, shall not be subjected to any internal duty, unless they are 
placed on the market for consumption, the only charge leviable on them 
being that for warehousing. 

ArTICLE XI 


Each of the contracting parties shall permit the importation or ex- 
portation on the vessels of the other of all merchandise which may be 
legally imported or exported; and such vessels and their cargoes shall 
enjoy the same privileges and shall not be subjected to any other or 
higher duties or charges than national vessels and their cargoes. 


ARTICLE XII 


The provisions of this treaty relating to the mutual concession of 
national treatment in matters of navigation do not apply to the coasting 
trade, in respect of which the subjects or citizens and vessels of the con- 
tracting parties shall enjoy most-favored-nation treatment. 

British and Honduranean vessels may, nevertheless, proceed from 
one port to another, either for the purpose of discharging the whole or 
part of their cargoes brought from abroad, or of taking on board the 
whole or part of their cargoes for a foreign destination. 


ARTICLE XIII 


In all that regards the stationing, loading and unloading of vessels 
in the ports, docks, roadsteads and harbors of the territories of the con- 
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tracting parties, no privilege shall be granted to national vessels which 
shall not be equally granted to vessels of the other country; the intention 
of the contracting parties being that, in this respect also, their vessels 
shall be treated on the footing of perfect equality, the two governments, 
however, reserving the right to grant special privileges to their national 
vessels when engaged in rendering mail or other government service. 


ARTICLE XIV 
No duties of tonnage, harbor, pilotage, lighthouse, quarantine, or 
other analogous duties of whatever nature or under whatever denomina- 
tion, levied in the name or for the profit of the government, private 
individuals, corporations, or establishments of any kind, shall be imposed 
in the ports of the territories of either of the contracting parties upon 
the vessels of the other country which shall not equally and under the 
same conditions be imposed in the like cases on national vessels in gen- 
eral. Such equality of treatment shall apply to the respective vessels 
from whatever port or place they may arrive and whatever may be 
their destination. 
ARTICLE XV 


Any vessel of either of the contracting parties which may be com- 
pelled, by stress of weather or by accident, to take shelter in a port of 
the other, shall be at liberty to refit therein, to procure all necessary 
stores and to put to sea again, without paying any dues other than such 
as would be payable in a similar case by a national vessel. In case, 
however, the master of a merchant vessel should be under the necessity 
of disposing of a part of his merchandise in order to defray his expenses 
he shall be bound to conform to the regulations and tariffs of the place 
to which he may have come. 

If any vessel of one of the contracting parties should run aground or be 
wrecked upon the coasts of the other, such vessel and all parts thereof 
and all furniture and appurtenances belonging thereunto, and all goods 
and merchandise saved therefrom, including any which may have been 
cast into the sea, or the proceeds thereof, if sold, as well as all papers 
found on board such stranded or wrecked vessel shall be given up to the 
owners or their agents when claimed by them. If there are no such own- 
ers or agents on the spot, then the same shall be delivered to the British 
or Honduranean consular officer in whose district the wreck or stranding 
may have taken place, upon being claimed by him within the period 
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fixed by the laws of the country, and such consular officers, owners 
or agents shall pay only the expenses incurred in the preservation 
of the property, together with the salvage or other expenses which 
would have been payable in the like case of a wreck of a national 
vessel. 

The contracting parties agree, moreover, that merchandise saved 
shall not be subjected to the payment of any customs duty unless cleared 
for internal consumption. 

In the case either of a vessel being driven in by stress of weather, run 
aground, or wrecked, the respective consular officers shall, if the owner 
or master or other agent of the owner is not present or is present, and 
requires it, be authorized to interpose in order to afford the necessary 
assistance to their fellow-countrymen. 


ARTICLE XVI 


All vessels which, according to British law, are to be deemed British 
vessels, and all vessels which, according to Honduranean law, are to be 
deemed Honduranean vessels, shall, for the purposes of this treaty, be 
deemed British or Honduranean vessels, respectively. 


ARTICLE XVII 


It shall be free to each of the high contracting parties to appoint 
consuls-general, consuls, vice-consuls, and consular agents to reside in 
the towns and ports of the dominions and possessions of the other. Such 
consuls-general, consuls, vice-consuls, and consular agents however, 
shall not enter upon their functions until after they shall have been ap- 
proved and admitted in the usual form by the government to which they 
are sent. They shall enjoy all the facilities, privileges, exemptions and 
immunities of every kind which are or shall be granted to consuls of the 
most favored nation. 

ARTICLE XVIII 


The consuls and consular agents of each of the contracting parties, 
residing in the territories of the other, shall receive from the local au- 
thorities such assistance as can by law be given to them for the recovery 
of deserters from the vessels of their respective countries. 

Provided that this stipulation shall not apply to subjects or citizens of 
the state in whose territory the desertion takes place. 
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ARTICLE XIX 


The subjects or citizens of each of the contracting parties shall have, 
in the territories of the other, the same rights as native subjects or citi- 
zens in regard to patents for inventions, trade-marks, and designs, upon 
the fulfilment of the formalities prescribed by law. 


ARTICLE XX 


All goods bearing marks or descriptions which state or manifestly 
suggest that the goods are the produce or manufacture of one of the 
contracting states shall, if such statement or suggestion be false, be 
seized on importation into either of the two states. The seizure may also 
be effected in the state where the false indication of origin has been 
applied, or in that into which the goods bearing the false indication may 
have been imported. 

The seizure shall be effected either at the request of the proper govern- 
ment department or of an interested party whether an individual or a 
society in conformity with the domestic legislation of each state, but the 
authorities are not bound to effect the seizure of goods in transit. 

The tribunals of each country shall decide what appeliations, on ac- 
count of their generic character, do not fall within the provisions of the 


present article. 
ARTICLE XXI 


Any controversies which may arise respecting the interpretation or 
the execution of the present treaty or the consequence of any violation 
thereof, shall be submitted, when the means of settling them directly 
by amicable agreement are exhausted, to the decision of commissions of 
arbitration, and the result of such arbitration shall be binding upon 
both governments. 

The members of such commissions shall be selected by the two govern- 
ments by common consent, failing which, each of the two parties shall 
nominate an arbitrator, or an equal number of arbitrators, and the arbi- 
trators thus appointed shall select an umpire. 

The procedure of the arbitration shall in each case be determined by 
the two contracting parties, failing which the commission of arbitration 
shall be itself entitled to determine it beforehand. 
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ARTICLE XXII 


The stipulations of the present treaty shall not be applicable to any 
of his Britannic Majesty’s colonies, possessions or protectorates beyond 
the seas, unless notice of adhesion shall have been given on behalf of any 
such colony, possession, or protectorate by His Britannic Majesty’s 
representative in Central America, before the expiration of one year 
from the date of the exchange of the ratifications of the present treaty. 

Nevertheless, the goods produced or manufactured in any of His 
Britannic Majesty’s colonies, possessions, and Protectorates, shall 
enjoy in Honduras complete and unconditional most-favored-nation 
treatment, so long as such colony, possession or protectorate shall ac- 
cord to goods the produce or manufacture of Honduras treatment as 
favorable as it gives to the produce or manufacture of any other foreign 
country. 


ARTICLE XXIII 


The stipulations contained in this treaty providing for the mutual 
accord of the treatment of the most favored nation shall not be held to 
be applicable to the special concessions which Honduras may have 
accorded or may in future accord to other Central American Republics. 


ARTICLE XXIV 


The present treaty shall be ratified and the ratifications shall be ex- 
changed at Guatemala as soon as possible. It shall come into force 
immediately upon ratification and shall be binding during ten years 
from the day of its coming into force. In case neither of the contracting 
parties shall have given notice to the other, twelve months before the 
expiration of the said period of ten years, of the intention to terminate 
the present treaty it shall remain in force until the expiration of one year 
from the day on which either of the contracting parties shall have de- 
nounced it. 

As regards, however, the British Colonies, possessions, and protector- 
ates which may have adhered to the present treaty, in virtue of Ar- 
ticle XXII, either of the contracting parties shall have the right to ter- 
minate it, separately, at any time, on giving twelve months’ notice to 
that effect. 

It is understood that the stipulations of the present article and of 
Article X XII, referring to British colonies, possessions or protectorates, 
apply, also, to the Island of Cyprus. 


| 
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In witness whereof, the respective plenipotentiaries have signed the 
present treaty and have affixed thereto their seals. 
Done in two originals at the city of Guatemala, the fifth day of May 
one thousand nine hundred and ten. 
(L. 8.) Lionet CARDEN. 
(L. 8.) F. BAaranona. 


DECREES RELATIVE TO ENEMY MERCHANT VESSELS, TOGETHER 
WITH THE ITALIAN NAVAL PRIZE REGULATIONS ! 


ITALIAN 


No. 1 
Royal Decree of May 30, 1915 (No. 814) 
|Translation.] 


Thomas of Savoy, Duke of Genoa, Lieutenant-General of His Majesty 
Victor Emanuel III, by the grace of God and the will of the Nation, 
King of Italy 


In virtue of the authority delegated to us; 

Whereas the Royal Decree of the 16th May, 1915, No. 659 suspends 
the application of Article 211 and 243 of the Mercantile Marine Code 
in the event of the participation of Italy in the present international 
conflict ; 

Having regard to the VIth and the XIth Convention signed at The 
Hague on the 18th October, 1907, which Italy declares she will observe 
so far as the laws in force in the kingdom and the other measures taken 
by the Government of the King permit; 

Whereas a state of war exists; 

In virtue of the extraordinary powers conferred on the Government 
of the King by the law of the 22nd May, 1915, No. 671. 

The Council of Ministers having been consulted; 

On the motion of the Minister of Marine, acting in concert with the 
Ministers for Foreign Affairs, of the Colonies and of Finance; 


! British Parliamentary Papers, Miscellaneous, No. 18 (1915). [Cd. 8104.] 
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We have decreed and decree: 

Article 1. All enemy merchant ships lying in the ports and territorial 
waters of the kingdom and of its colonies at the outbreak of hostilities 
shall be sequestered by the local naval authorities. 

Art. 2. Special technical commissions assisted by the naval authori- 
ties shall visit enemy merchant ships thus sequestered with the object 
of ascertaining which among them are so constructed or built, or contain 
such internal arrangements or fittings, as may justify the assumption 
that they are intended to be converted eventually into warships. 

Art. 3. In all cases in which it shall be found that vessels were in- 
tended for conversion into warships, these vessels shall be captured and 
placed under the jurisdiction of the Prize Court for a decision as to their 
ultimate disposal. 

Art. 4. The vessels which shall not be found to have been intended for 
conversion into warships shall remain under sequestration. They may 
be requisitioned by the Minister of Marine for the whole duration of the 
present war, in accordance with rules to be laid down in another decree. 

Art. 5. Enemy goods found on board all merchant vessels referred 
to in Article 1 above mentioned shall be sequestered and restored after 
the war without an indemnity, or else requisitioned with an indemnity. 

Perishable goods shall be sold on special conditions which shall be 
laid down by our Ministry of Marine. 

Art. 6. Neutral goods found on board any merchant ship referred 
to under Article 1 shall be released subject to an option of requisitioning 
them with an indemnity which the Government of the King may exer- 
cise. 

Art. 7. The decision as to the nationality of the goods referred to 
under the preceding Articles 5 and 6, and the consequent verdict as 
to the release or sequestration of these goods shall lie with the Prize 
Court. 

Art. 8. The regulations laid down in Articles 5 and 6 of the XIth 
Hague Convention of the 18th October, 1907, shall be applicable to 
the members of the crews on enemy merchant vessels referred to in the 
preceding Article 1. 

Art. 9. The treatment laid down in the preceding articles shall not 
be extended to enemy merchant ships which shall carry out or attempt 
to carry out any acts of hostility whether direct or indirect. 

Art. 10. The rules laid down in the preceding articles are also ap- 
plicable to those enemy merchant ships which shall have left their last 
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port before the declaration of war, and which are met at sea before they 
are aware of the commencement of hostilities. 

Art. 11. The Minister of Marine is empowered to issue special 
rules * for the publication of the present decree which comes into force 
to-day. 

We order that the present decree, furnished with the seal of state, 
be included in the official record of the laws and decrees of the King- 
dom of Italy, requiring everyone concerned to observe it and cause it 
to be observed. 

Given at Rome this 30th day of May, 1915. 

THOMAS OF Savoy. 


Royat DecrEE or JUNE 17, 1915 (No. 957) 
|Translation.} 


|Special regulations for the application of the Decree of 30th May, 1915, 
No. 814, relating to the treatment of enemy merchant vessels in ports 
of the Kingdom or of the Colonies.| 


Thomas of Savoy, Duke of Genoa, Lieutenant-General of His Majesty 
Victor Emanuel III, by the Grace of God and the will of the Nation, 
King of Italy: 


In virtue of the authority delegated to us; 

In view of the law of the 22nd May, 1915, No. 671, that confers ex- 
traordinary powers on the Government of the King; 

In view of our decree dated the 30th May, 1915, No. 814, which 
lays down rules for the treatment of enemy merchant vessels lying in 
the ports of the kingdom and the colonies; 

At the proposal of the Ministry of Marine, in concert with the Minis- 
tries for Foreign Affairs and the colonies; 

We have decreed and do decree: 

Article 1. Enemy merchant vessels present in the ports and terri- 
torial waters of the kingdom at the outbreak of hostilities, and seques- 


2 See No. 2. 


No. 2 
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trated by the local maritime authorities in accordance with Article 1 
of our decree of the 30th May, 1915,* No. 814, are inscribed on a provi- 
sional register at the Maritime Department of Genoa, and are au- 
thorized to use the national flag and to navigate conformably to the 
regulations established in the following articles. 

Art. 2. Vessels captured in virtue of Article 3 of our decree of the 
30th May, 1915, No. 814, are placed at the disposal of the Ministry of 
Marine, who may arm and man them, and employ them in the service 
of the Royal Government pending the final judgment of the Prize 
Court. 

Art. 3. Vessels sequestrated iu conformity with Article 4 of our 
decree of the 30th May, 1915, No. 814, may be requisitioned by the 
Ministry of Marine for the whole period of hostilities, either to be armed 
and manned by the Royal Navy, or to be handed over to the service of 
some other state administration or public body, or again to a navigation 
company acting under the authority of the above-mentioned Ministry. 

The service of vessels indicated in the present article shall be regu- 
lated by the rules governing the national mercantile marine except when 
such vessels shall have been transformed into ships of war. 

Art. 4. A special commission formed by the Ministry of Marine, 
presided over by the Director-General of the Mercantile Marine, and 
composed of a superior naval officer, of a superior official of the central 
administration of the mercantile marine, and a captain of the port, 
will lay down the conditions under which the use of vessels referred to 
in Article 3 will be conceded to such administrations, corporations, or 
societies as may apply for them and may be duly authorized to employ 
them. 

Art. 5. The payment of a monthly rate for charter corresponding to 
the commercial interest on the real value of the vessel at the time of 
its requisition shall be included among the conditions attached to the 
chartering of the vessels in question. 

The cost of any important or minor repairs that may be necessary to 
enable the ship to go to sea shall be deducted from the monthly rate 
referred to in the previous paragraph. 

On the other hand, the charges of upkeep and all other expenses en- 
tailed by the running of the vessel shall be defrayed by the administra- 
tions, corporations, or societies who have taken it over. 

Art. 6. The monthly rates to be paid for charter as conditioned by 


5 See No. 1. 
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the preceding article, and minus the deductions provided for in the 
same, shall be paid into a special and separate fund to the credit of the 
parties entitled thereto at the Caisse of Deposits for seamen in the 
Maritime Department of Genoa. 

At the end of hostilities the fund will be liquidated in favor of those 
entitled, in accordance with our dispositions to follow. 

We order that the present decree, furnished with the seal of state, be 
included in the official record of the laws and decrees of the Kingdom 
of Italy, requiring everyone concerned to observe it and cause it to be 
observed. 

Given at Rome this 17th day of June, 1915. 

THOMAS OF Savoy. 


No. 3 
Roya Decree or JuNE 24, 1915 (No. 1014) 
(Translation. 


Thomas of Savoy, Duke of Genoa, Lieutenant-General of His Majesty 
Victor Emanuel III, by the Grace of God and the will of the Nation, 


King of Italy: 


In virtue of the authority delegated to us; 

Whereas the Royal Decree of the 16th May, No. 659, suspends the 
application of Article 243 of the Mercantile Marine Code during the 
present international conflict; 

Whereas our decree of the 30th May, 1915, No. 814, in substitution of 
Article 243 of the Mercantile Marine Code, lays down rules for the 
treatment of enemy merchant vessels in the territorial waters of the 
kingdom and of the colonies, on the outbreak of hostilities; 

Whereas our decree of the 17th June, 1915, No. 957, in pursuance of 
the above-mentioned decree of the 30th May, 1915, No. 814, lays down 
rules for the use of enemy merchant vessels sequestrated in the ports 
of the kingdom and of the colonies; 


Having regard to Article 244 of the Mercantile Marine Code; ‘ 


‘ Article 244 is as follows: (Translation.) ‘Vessels sequestrated as indicated 
above and merchandise loaded on the same which are of enemy property may, 
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In virtue of the extraordinary powers conferred on the Government of 
the King by the law of the 22nd May, 1915, No. 671; 

The Council of Ministers having been consulted; 

On the motion of the Minister of Marine, acting in concert with the 
President of the Council of Ministers, the Minister of the Interior, and 
with the Ministers for Foreign Affairs, of the Colonies, and of Grace 
and Justice, and Worship; 

We have decreed and decree: 

Article 1. If the enemy causes damage to the lives or goods of Italian 
subjects or citizens by bombarding undefended towns, ports, villages, 
houses, or other buildings, by destroying unarmed merchantmen, or 
by committing any hostile acts which are contrary to the principles of 
the rights of war generally recognized and admitted—The Government 
of the King are authorized to order the appropriation of the sum re- 
quired to indemnify Italian subjects or citizens, or their representatives, 
who have suffered damage from the enemy, from the fund which has 
been established by the Caisse of Deposits for seamen in the Maritime 
Department of Genoa in accordance with the terms of Article 6 of our 
decree of the 17th June, 1915, No. 957. 

Art. 2. If the fund established in virtue of Article 6 of our decree of 
the 17th June, 1915, No. 957, shall not prove sufficient to indemnify 
those who have suffered damage in the sense indicated in the preceding 
Article 1, those enemy merchant ships in regard to which the provision 
of sequestration has been enacted in accordance with the terms of 
Article 4 of our decree of the 30th May, 1915, No. 814, may be declared 
good prize and confiscated. 

Similar treatment may be accorded to such enemy goods as have been 
found on board all enemy merchant ships sequestrated in ports of the 
kingdom and of its colonies at the outbreak of hostilities, for which the 
provision of sequestration was established in Article 5 of our decree of 
the 30th May, 1915, No. 814. 

Art. 3. Decisions as to the legitimacy of prizes which may be declared 
under the terms of the preceding Article 2, as well as the disposal of the 
according to circumstances, be detained until the conclusion of hostilities or else 
declared to be good prize. 

“In that case the proceeds will go to indemnify, pro ratd of the respective in- 
terests involved, Italian subjects who have suffered injury from the enemy, subject 
to the observance of the rules and procedure established above, both in regard to 
judgment as to the legitimacy of the prize and in the liquidation connected there- 


with.” 
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sums obtained from their seizure, and the distribution of the fund men- 
tioned in the preceding Article 1 will be taken by the Prize Court, which 
will be guided by the rules and procedure established in the Mercantile 
Marine Code, and by the regulations drawn up for the court itself. 

Art. 4. If the Prize Court ascertains that the sums composing the 
fund mentioned in Article 1, or the ships or goods declared to be good 
prize and confiscated in accordance with the terms of Article 2, belong to 
individuals of Italian nationality but natives of regions which are under 
the dominions of the Austro-Hungarian Empire, the Prize Court may 
suspend the acts of distribution of such sums or of the sums obtainable 
from the sale of such ships or goods, and inform the Government of the 
King of the facts ascertained; the Government of the King may then 
after the Council of Ministers has considered the matter proceed to lib- 
erate the sums, ships, and goods belonging to the above-mentioned in- 
dividuals, or may invite the Prize Court to continue the action and pro- 
cedure provided for in the preceding articles. 

Art. 5. Subsequent dispositions ° will be issued establishing the mode 
of procedure for the application of Articles 1 and 2 of the present decree. 

We order that the present decree, furnished with the seal of state, be 
included in the official record of the laws and decrees of the Kingdom of 
Italy, requiring everyone concerned to observe it and cause it to be 
observed. Given at Rome this 24th day of June, 1915. 

THOMAS OF Savoy. 


No. 4 
ITALIAN NAVAL PRIZE REGULATIONS 
(Approved by decree of July 15, 1915) 
Translation] 


1. In execution of the Royal decree of the 16th May, 1915, suspending 
the application of Article 211 of the Mercantile Marine Code during 
the present conflict, the capture of enemy merchant ships is authorized 
in every case, with the following exceptions: 

a) Sailing boats adapted exclusively to shoal-water fishing, or to 


° These have not yet been published. 
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short local services within 3 miles of the enemy coast, provided they do 
not exceed 5 tons displacement, nor violate special provisions issued by 
the military authorities concerning fishing and navigation. 

(b) Ships exclusively employed for religious, scientific or philanthropic 
purposes, hospital ships fitted out by private persons or charitable 
societies expressly recognized as such by the Royal Government in 
accordance with special instructions issued to naval commanding officers. 

Cargoes which are enemy property in boats specified under (a) are 
exempt from sequestration, provided they do not include contraband of 
war; cargoes which are enemy property are equally exempt on board 
ships specified under (6) when connected with the mission on which the 
ship is engaged. 

Boats and ships included under (a) and (b) are, however, in every case 
subject to capture as well as their cargoes, being enemy property, when 
such ships and boats take any direct or indirect part in hostilities. 

2. Merchant ships, under whatever flag they may be sailing, shall be 
subject to capture in accordance with the provisions of the following 
articles if— 

(a) Guilty of violation of blockade; 

(b) Transporting contraband of war; 

(c) Lending assistance to the enemy; 

(d) They forcibly resist or endeavor to‘avoid search; 

(e) They are without ship’s papers, or have on board ship’s papers or 
manifests which are either falsified, altered, or insufficient so as to give 
rise to suspicion that they are concealing their real nationality or the 
real description or destination of the cargo; 

(f) They are going to an enemy port, while on the ship’s papers a 
neutral destination is indicated; 

(g) They have been transferred from an enemy to a neutral flag sub- 
sequent to the outbreak of war, or not more than 30 days before that 
date, or not more than 60 days when the deed of sale by which the 
transfer of flag was effected is not found on board. 

3. A ship is liable to be captured for violation of blockade when it 
endeavors to enter or leave a blockaded zone without being furnished 
with a formal safe-conduct, or when, after having obtained a safe-con- 
duct to enter or leave, it does not observe the rules laid down as to the 
route which it must follow while navigating in the blockaded zone or 
crossing the line of blockade. 

4. If aship is shaping its course towards a blockaded zone in ignorance 
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of the existence of the blockade, she shall be notified of it by one of the 
blockading vessels, entry to that effect being made, if possible, in her log. 

Ignorance of the existence of blockade is assumed when this has been 
declared after the ship left its last port of call. 

5. Are considered as contraband of war the objects and materials 
included in the respective lists approved by decree. 

Articles of absolute and conditional contraband are seized when their 
destination is territory belonging to or occupied by the enemy, or when 
consigned to the enemy’s forces. 

Both absolute and conditional contraband on board a ship proceeding 
to a neutral port is subject to seizure when the name of the consignee 
does not appear on the manifest, or when the ultimate consignee resides 
in territory belonging to or occupied by the enemy, or when the goods 
are consigned to agents of an enemy government, wherever established, 
or to third persons who are receivers of the goods on account of agents 
of an enemy government. 

6. A ship carrying absolute or conditional contraband may be cap- 
tured on the high sea or in belligerent territorial waters at any time dur- 
ing its voyage. 

If, however, contraband articles form a small part of the cargo, naval 
commanding officers may at their discretion take over, and, if cireum- 
stances require it, destroy the contraband goods, and after noting the 
fact in the ship’s log may allow the vessel to continue her voyage. 

7. A ship shall be captured as guilty of giving assistance to the enemy 
if she 

a) Has taken direct part in hostilities; 

b) Has been entirely chartered by an enemy government, or has on 
board an agent of such government in control of the ship; 

c) Isemployed exclusively for the transport of troops, or for the trans- 
mission of news in the enemy’s interest; 

(d) Is engaged in transporting enemy military detachments or persons 
who during the voyage may render or have lent direct assistance to the 
enemy’s operations with the knowledge of the owner, charterer, or 
master; 

(e) Is navigating with the specific object of transporting individuals 
on their way to join the enemy’s armed forces. 

8. Persons belonging to or intending to join the enemy’s armed forces 
found on board a neutral vessel may be made prisoners of war, even 
though the ship be not subject to capture. 


